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MAJOR CHANGE TO OFFICE OF PROFESSIONS PROCEDURE
The New York State Education Department (“SED”) has implemented a major procedural change, requiring
that new professional practice entities submit an affidavit to SED when applying for Certificates of Authority to
operate in New York State (whether in connection with original formation or foreign qualification to do
business in New York). SED’s new process also requires that an affidavit be submitted for professional practice
entity name changes.
The affidavit requires that a licensed professional who is either an owner or an authorized shareholder attest
to whether the professional practice entity has any “relationship, ownership interest, affiliation or association
with any other business and/or professional practice entity.” If there is such a connection, the licensed
professional must name the affiliated/associated entity, state the nature of relationship, and attest that the
relationship is fully compliant with all applicable rules and regulations of the New York Education Law and
Business Corporation Law.
As of this time, SED has not provided any instructions for completing the affidavit or any guidance on how a
professional practice entity determines whether a relationship that requires disclosure exists. Likewise, SED
has not provided information on whether there will be a consequence for completing an affidavit in a manner
that it deems incorrect. Although SED has not indicated how the affidavits will be used, the new requirement
suggests that they may be used to identify and review relationships among entities and evaluate whether they
are compliant with applicable law.
SED has advised that any request for a Certificate of Authority or name change submitted to SED without the
affidavit will be rejected and will require the applicant to begin the submission process anew. SED will not
allow applicants to supplement their filings with a completed affidavit.
We are in dialogue with SED about issues concerning this procedural change and the significance of the same.
*****
Should you have any questions regarding the above, please contact the Garfunkel Wild attorney with whom
you regularly work.
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